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DETAILED ACTION 

1 . This Office Action is in response to the Pre-Appeal Brief Conference Decision to 
reopen prosecution, resolved on October 28, 2008. Examiner acknowledges claims 1- 
4, and 6-28 are pending in this application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4, and 6-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gregory (3,739,774) in view of Gray (4,449,524) and Smith et al. (6,344,071). 

As to Claims 1 and 9, Gregory discloses a breathing apparatus comprising: a 
pressurized oxygen line (16) for providing pressurized air to the user of the apparatus 
during a clean air mode; a filter system (4) adapted to enable ambient air to deliver 
filtered air to said user of said apparatus during a filtered air mode, a means for moving 
said ambient air into said filter system (4) (via blower 6), a valve assembly (21) 
comprising a first valve (the operation spring 40 to move from a compressed state to an 
elongated state by which the piston moves downwardly away from the pressurized gas 
inlet line 29) associated with the tank and a second valve (the movement of the piston 
38 downwardly thus engaging the plate 30 against the filtered air inlet 31) associated 
with the filter system (4) to control the flow of cleaned air from the valve assembly (21 ) 
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adapted to control the flow of cleaned air from said filtered system (4) in said filtered 
mode and pressurized air from in said clean air mode, such that the pressurized air 
supplied opens the first valve and closes said second valve to actuate said valve 
assembly (21) from a filtered mode to the clean air mode while continuously providing a 
supply of breathable air to the user (Column 4, Lines 22-67). Regarding the first valve, 
though Gregory does not expressly disclose the compression of the spring to cause the 
piston 38 to cover the inlet line 29. The force of the filtered air being supplied thru the 
valve assembly would encourage the compression of the spring (40). Intrinsically, the 
compression of the spring would move the piston in an upward position capable of 
covering the inlet line. Furthermore, should Applicant respectfully disagree, Examiner 
provides the reasoning for a one way valve element required to enable the movement of 
pressurized oxygen from inside the cylinder (37) to the mask (13) in order to prevent 
contamination of the pressurized oxygen line by the filtered air. Yet Gregory does not 
expressly disclose a tank for supplying the pressurized gas, a regulator associated with 
the tank, a first switch to manually operate the valve of the regulator, nor the filter 
medium for the filtration device. Regarding the tank, regulator and first switch, Gray 
teaches a tank (10), a regulator (17) and a switch (15) operatively coupled to the tank 
and selectively enabling the switching between a clean air mode and a filtered air mode. 
(Figure 1). Gray teaches the aforementioned elements enable the delivery of 
pressurized gas to a mask of a user for providing a controlled self contained breathing 
environment. Regarding the filter medium, Smith teaches a broad spectrum filter 
system utilizing a filtration mesh media and a blower for the purpose of filtering particles 
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and gases from the ambient environment. (Abstract and Column 5, Lines 5-61). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the device of Gregory to include the tank, regulator 
and switch as taught by Grey to provide a controlled pressurized breathing device and 
the filter medium of Smith to enable the decontamination of the ambient air from harmful 
gases and particles. 

As to Claims 2 and 14, Gregory discloses a plurality of filtering elements. (Figure 

1)- 

As to Claims 3 and 10, Gregory discloses the face mask (13) is adapted to tightly 
fit the user. (Column 1 , Lines 30-40). (Figure 2). 

As to Claims 4, 13, 18, and 21, Gregory discloses a first conduit (16) between the 
pressurized oxygen source (tank) and the face mask (13) and a second conduit (10) 
between the filter systems (4) an the face mask (13), and the valve assembly (21). 
(Figure 2). 

As to Claims 6 and 15, Gregory discloses a one way exhaust valve (24) 
associated with the face mask (13). (Figure 2). 

As to Claims 7, and 16, Gregory discloses the second switch (42) is user 
actuatable. (Column 4, Lines 38-67). (Figure 2). 

As to Claim 8, 19, 22, 27 and 28, Gregory discloses the second switch (42) is 
coupled to the valve assembly (21 ). (Figure 2). Regarding the association of the 
second switch to the blower, it should be noted that upon actuation of the second switch 
(42) gas may be transmitted to the user via the filtered air supply. 
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As to Claims 1 1 and 12, Smith teaches a broad spectrum filter system utilizing a 
filtration mesh media and a blower for the purpose of filtering particles and gases from 
the ambient environment. (Abstract and Column 5, Lines 5-61). 

As to Claims 17, 20, 25, and 26, Gregory discloses the operation of the valve 
assembly. Please see the rejection of claim 1 and Column 4, Lines 22-67. 

As to Claims 23 and 24, Gray teaches a tank (10), a regulator (17) and a switch 
(15) operatively coupled to the tank and selectively enabling the switching between a 
clean air mode and a filtered air mode. (Figure 1). Gray teaches the aforementioned 
elements enable the delivery of pressurized gas to a mask of a user for providing a 
controlled self contained breathing environment. 

Response to Amendment 

4. Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-4, and 6-28 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Van Oosten et al. (5,078,130) additional invention of a breathing 
gas apparatus having plural inlets. Thompson etal (4,961,763) additional invention of a 
filtration media for purifying the air and contaminates. Lundberg (6,655,383), Giorgini 
(4,433,685), and Spruiell (7,086,397) additional inventions of pressurized gas lines 
having a plurality of valves and regulators for controlling the movement of the 
pressurized gas from the source to the user. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette F. Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Annette F Dixon/ 
Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



